ARDIS

LICENSE TERMS

THESE LICENSE TERMS APPLY TO THE USE OF THE ARDIS® SOFTWARE AND CLOUD SOLUTION AND IMPOSE OBLIGATIONS
ON THE USER, WHO ACCEPTS SAID TERMS. PLEASE READ THESE LICENSE TERMS CAREFULLY BEFORE CHECKING THE

OPTION “I AGREE TO THE LICENSE TERMS’.

BY CHECKING THE OPTION “/ AGREE TO THE LICENSE TERMS”, THE USER DECLARES TO HAVE READ AND UNDERSTOOD
THESE LICENSE TERMS AND TO HAVE FULLY AND IRREVOCABLY AGREED TO THE CONTENT AND APPLICABILITY OF THE
SAME REGARDING THE USE OF THE SOFTWARE AND THE CLOUD SOLUTION MADE AVAILABLE BY ARDIS®.

0 | agree to the License Terms

LICENSE TERMS ARDIS®

These license terms and conditions (hereinafter: “License
Terms”) apply to the User’s use of the Software and the Cloud
Solution of ARDIS Information Systems NV, having its
registered office at Brugstraat 93, 9880 Aalter (Belgium) and
registered with the Central Enterprise Databank under number
0442.914.866, as well as to all legal relationships with its
affiliated companies, including Ardis US Inc. (hereinafter
referred to as “ARDIS®”).

1. Intellectual Property Rights

1.1. The User acknowledges and accepts that all
Intellectual Property Rights relating to the Software and Cloud
Solution are and remain the property of ARDIS®.

Using the Software and/or the Cloud Solution does not in any
way imply a transfer of any Intellectual Property Rights relating
to the Software and/or the Cloud Solution.

1.2. Upon acceptance of the License Terms, the User
obtains a non-transferable, non-sublicensable and non-
exclusive license to use the Software and/or the Cloud Solution
for the Customer’s internal business purposes on one device,
except for a written agreement to the contrary between ARDIS®
and the Customer, and for the duration as agreed between
ARDIS® and the customer (the “License”). The License is limited
to the application of the Software or use of the Cloud Solution
on one device within the Customer’'s company, except for a
written agreement to the contrary between ARDIS® and the
Customer.

1.3. The User shall not infringe the Intellectual Property
Rights of ARDIS® or realise any other acts that damage or
adversely affect the Intellectual Property Rights of ARDIS® or
the value thereof in any way. This means, without being
exhaustive, that the User must not reproduce, multiply, edit,
publish, translate, adapt, arrange, hire out, operate,
commercialise, reverse engineer, disassemble or decompile the
Software and/or the Cloud Solution, and will not use them in any
other infringing manner, wholly or partially, in their original or
modified form, for commercial or non-commercial purposes.

1.4. The User is not permitted to remove Intellectual
Property Rights of the Software and/or Cloud Solution or modify
the same.

1.5. The Software, Cloud Solution and/or the results may
not be made available directly or indirectly by the User to third
parties without the written consent of ARDIS®.
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1.6. The Software uses files and sometimes databases. If
databases are required, the licenses are not included in the
License, unless otherwise agreed in writing.

2. Use of the Software and/or Cloud Solution

2.1. ARDIS® grants the User access to the Software
and/or the Cloud Solution through a login and password. The
login and password are strictly personal and confidential.

2.2. The User is responsible for the use of the login and
password, as well as for all activities carried out under the login.

2.3. The User undertakes not to pass on the login and
password to third parties, nor to grant third parties access to the
Software and/or the Cloud Solution. Third parties include any
party that does not qualify as a User.

2.4. Users undertake to immediately notify ARDIS® of any
unauthorised use of their login or password and/or any potential
or actual infringement of the Intellectual Property Rights of
ARDIS®. They will then make all reasonable efforts to stop such
unauthorised use and/or the infringements of the Intellectual
Property Rights.

2.5. The Software is provided and the Cloud Solution is
made available on an "as is" basis without any guarantee that
the Software and/or the Cloud Solution will always work without
interruption, errors or other defects, or that all errors and defects
will always be corrected.

ARDIS® only guarantees that the Software and/or the Cloud
Solution were developed and made available in accordance
with applicable industry standards. Unless otherwise agreed,
ARDIS® does not guarantee that the Software and/or the Cloud
Solution is suitable for a specific use intended by the Customer.

2.6. ARDIS® reserves the right to change, without notice,
the features or functions of the Software and/or the Cloud
Solution.

2.7. ARDIS® can temporarily suspend all or part of the
Cloud Solution for preventive, corrective or adaptive
improvements. ARDIS® will not make the decommissioning last
longer than necessary and will, where possible, have the
improvements carried out outside office hours.

3. Suspension and withdrawal

3.1. ARDIS® may suspend or fully revoke the License
granted in Article 1 of the License Terms at any time, in whole
or in part, under the following non-exhaustive circumstances: (i)
in the event of the User's failure to comply with the License
Terms; (ii) if the User or a third party infringes the Intellectual
Property Rights of ARDIS® ; (iii) to comply with legal obligations;
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and/or (iv) when the Customer does not pay or does not fully
pay the required fee for use of the Software and/or Cloud
Solution.

4. Liability

4.1. Except in case of deceit or deliberate error, the liability
of ARDIS® is limited to the price for the Software (in the case of
one-time fees), or the price the Customer paid ARDIS® in the
year preceding the indemnifying fact (in the case of recurring
fees), up to a maximum amount of EUR 50,000 (fifty thousand)
each time.

4.2. ARDIS® shall, in no event, be liable for any
immaterial, indirect or consequential damages, including but not
limited to loss of profits, loss of turnover, loss of income,
production restrictions, production damage, production
stoppages, administrative or personnel costs, increase in
general costs, loss of customers, loss of data or claims from
third parties.

4.3. ARDIS® is also not liable for (indirect or direct)
damage that is (partly) caused by incorrect, improper,
incomplete, untimely, careless and/or unauthorised use, repair
or maintenance of the Software, Cloud Solution, Software Keys
or Hardware Keys by the Customer, the persons for whom the
Customer is responsible or third parties, and/or by the influence
or operation of third-party software or systems, including but not
limited to production damage or loss of turnover.

4.4, The User will indemnify ARDIS® against all claims,
costs, damages and losses (including, without limitation, all
reasonable costs and attorneys' fees) arising out of or in
connection with: (i) an alleged infringement of the rights of third
parties as a result of the use of Customer Data or as a result of
the use of the Software and/or Cloud Solution by the User;
and/or (ii) any violation by the User of the present License
Terms.

5. Confidentiality

5.1. The User shall ensure that all financial, technical and
commercial information and data received from ARDIS® that is
confidential in nature or expressly considered confidential by
ARDIS® remains confidential for as long as it is still classed
‘confidential’ (where disclosure by the Customer does not count
as expiration of confidentiality) and with a minimum of 10 (ten)
years after notice. The User acknowledges that the Software,
the Cloud Solution and all information and data relating to it
should explicitly be considered as confidential information.

6. Personal Data

6.1. ARDIS® will only store, copy or use the User's
identification data, optimisation and production data and
electronic identification data to the extent necessary to perform
its obligations with respect to the Customer and/or User, to keep
the User informed of information about ARDIS® and to analyse
the use of the Software and/or the Cloud Solution.

6.2. ARDIS® processes the personal data referred to in
the performance of the agreement with the Customer or for the
justified interests of ARDIS®. Through consent in the ARDIS®
ANALYTICS tool, the User expressly and unambiguously
authorises the real-time processing by ARDIS® of optimisation
and production data and identification data as entered in
ARDIS® ANALYTICS, for the purpose of improving the products
and services of ARDIS®, keeping optimisation and production
data for your convenience for later consultation and informing
you of any improvements to the ARDIS® products and services.
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6.3. ARDIS® undertakes to process the User's personal
data in accordance with the provisions of applicable data
protection laws, including but not limited to Regulation 2016/679
on the protection of natural persons in connection with personal
data processing and on the free movement of such data
(hereinafter referred to as the “GDPR”).

6.4. The User can always request ARDIS® to exercise its
rights as defined in the applicable data protection legislation,
particularly as provided for in Article 15-23 GDPR.

6.5. ARDIS® is selective in the parties to whom it discloses
personal data and chooses these carefully. As such, ARDIS®
only provides personal data where required to exercise certain
(processing) activities (e.g. hosting the Cloud Solution) or if
required by law or court order. In all cases, ARDIS® guarantees
that appropriate safeguards are in place to ensure the protection
and confidentiality of personal data. The third parties to whom
ARDIS® may share personal data are, for example: IT service
providers, lawyers and external advisers and/or supervisory
authorities.

6.6. ARDIS® stores and processes personal data in the
EEA. If, in exceptional cases, ARDIS® were to perform new
processing outside of the EEA, ARDIS® is then committed to
ensuring an appropriate and adequate level of protection and to
complying with the provisions of applicable data protection laws.

6.7. ARDIS® stores personal data for the period necessary
to achieve the stated purposes unless a longer retention period
is required or permitted by law.

6.8. ARDIS® strives to protect the quality and integrity of
personal data as well as possible. ARDIS® takes all appropriate
technical and organisational measures.

7. Miscellaneous

71. The User may obtain a French, English or German
translation of the License Terms on simple request. In case of
discrepancy between the different language versions, the Dutch
language version shall prevail.

8. Disputes

8.1. The License Terms and use of the Software and/or
Cloud Solution are governed by Belgian law.

8.2. The User and ARDIS® strive to manage any dispute
amicably. If the User and ARDIS® fail to settle disputes, the
courts of Ghent are solely authorised to be made aware of any
dispute arising from the License Terms or use of the Software
and/or Cloud Solution.

9. Definitions

9.1. “Cloud Solution”: The Software that ARDIS® remotely
(in the “Cloud”) makes and keeps available to the Customer
without ARDIS® delivering the Software by a physical carrier to
the Customer

9.2. “Hardware Keys”: the hardware keys to which a
license file is linked and that gives access to the Software.

9.3. “User”: any user who is entitled to use the Software
and the Cloud Solution upon acceptance of the current License
Terms.

9.4. “Intellectual Property Rights”: all intellectual property
rights, registered or not, including but not limited to trademark
rights, copyrights, software rights, database rights, model rights
and patents, as well as all rights related thereto, including but

+32 5072 89 89 info@ARDIS.EU ARDIS.EU 2/3



®
ARDIS LICENSE TERMS

not limited to use, prosecution, registration and enforcement
rights.

9.5. “Customer” any legal entity or natural person to
whom ARDIS® delivers Software, Cloud Solution, hardware,
Hardware Keys and/or the ARDIS® Enhancement Plan.

9.6. “Software”: all software developed in whole or in part
by ARDIS® delivered to the Customer and which the User may
use under the License, including but not limited to ARDIS®
ANALYTICS, ARDIS® OPTIMISER, ARDIS® STOCK, ARDIS®
PERFORM and ARDIS® TRADE, as well as any new versions,
improvements and modifications that ARDIS® provides or
makes available to the Customer and that the User may use
under the License.

9.7. “Software Keys”: the license file to which the Software
license can be activated remotely and which gives access to the
Software.
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